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AN  ACT concerning corporate accountability for tax

expendi t ur es.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Corporate Accountability for Tax Expenditures Act.

Section 5. Definitions. |In this Act:

"Devel opnent assistance” neans any form of public
assi st ance, i ncl udi ng bot h on- budget and of f - budget
assi stance, including tax expenditures, made for the purpose
of stinmulating econom c devel opment of a given corporation,
i ndustry, geographic jurisdiction, or other subset of the
State's econony, including but not Ilimted to industrial
devel opnent bonds, training grants, |oans, |oan guarantees,
enterprise zones, enpowernent zones, tax increnent financing,
grants, fee waivers, land price subsidies, infrastructure
whose principal beneficiary is a single business or defined
group of businesses at the time it is built or inproved,
mat chi ng f unds, tax abatenents, tax credits, and tax
di scounts of every kind, including corporate incone, personal
i ncone, sales, use, raw materials, job <creation, industrial
i nvest nent , exci se, utility, i nventory, accel erat ed
depreciation, and research and devel opnent tax credits and
di scounts.

"Granting body" neans any public entity within the State,
i ncl udi ng | ocal gover nnment s, regi onal devel opnent
organi zations, State and | ocal public corporations, the State
governnent, and any State departnent or agency that provides
devel opnment assistance, including but not I|imted to the
Department of Commrerce and Community Affairs, Departnent of

Enpl oyment Security, workforce devel opnent boards, economc
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devel opment conmm ssions, industrial devel opnment authorities,
regi onal devel opnent authorities, and finance authorities.

"Dat e of assistance" neans the date upon which a granting
body transmts the first dollar value of devel opnent
assi stance to a recipient corporation.

"Property-taxing entity" nmeans every entity in the State
that |evies taxes upon real property.

"Corporate parent” neans any person or legal entity,
organi zati on, business, partnership, group, or corporate
entity recognized by law, or conbination thereof, that
possesses, owns, or controls an interest greater than 50% of
t he recipient corporation.

"Smal | Busi nesses"” neans t hose corporations whose
corporate parents, and all subsidiaries thereof, enployed
fewer than an average of 20 full-tinme equival ent enpl oyees or
t hat had gross receipts of less than $1, 000,000 in all United
States jurisdictions during the calendar vyear for which
di scl osure i s required.

"In effect" refers to any calendar year wthin the
duration of the devel opnent assistance, including but not
limted to the duration of any |loan, |oan guarantee, tax
credit or tax credit carryforward, property tax reduction or
abatenment, or tax increnment financing. For one-tinme forns of
devel opment assistance such as grants and | and price
subsidies, "in effect"” refers to a period of not less than 5
years fromthe date of assistance.

"Val ue of assistance" neans the face value of any form of
devel opnent assi stance, such as a bond anount.

"Specific project site" neans that distinct operational
unit to which any devel opnent assistance is applied.

"Full-time job" means a job in which the new enpl oyee
wor ks for the recipient corporation at a rate of at |east 35
hours per week.

"Part-time job" means a job in which the new enpl oyee
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wor ks for the recipient corporation at a rate of less than 35
hours per week.
"Tenporary job" neans a job in which the new enpl oyee is

hired for a specific duration of time or season.

Section 10. Disclosure of State tax expenditures.

(a) Beginning July 1, 2001, and for each succeeding
year, the Departnent of Revenue shall provide a detailed tax
expenditure budget to the GCeneral Assenbly, derived from
State incone tax filings, or other relevant filings, for the
previ ous cal endar year. The disclosure report shall provide,
but not be limted to, the foll ow ng data:

(1) The dollar anmount of tax expenditures nade by
the State, in the formof uncollected revenues, for each

i ndi vidual tax credit provided by the State, including

credits for the wages of certain qualified enployees,

enterprise zones, enpowernent zones, t ax i ncrenment

financing, grants, matching funds, tax abatenents, and

tax credits and tax discounts of every kind, including
corporate i ncone, personal incone, sales, use, raw
materials, job creation, industrial investnent, excise,
utility, i nventory, accel erated depreci ati on, and

research and devel opnent tax credits or discounts.

(2) For each of the tax expenditures, except as
specified in item(3), an item zation of the nane of each
i ndi vi dual corporate taxpayer that clainmed the credit of
any value equal to or greater than $5,000, and the
specific dollar amount credited to the corporation's tax
l[tability under that credit for that year.

(3) Credits clainmed by individual corporations of
| ess than $5,000 shall not be itemzed as required in
item (2). Instead, in reporting credits for each tax
expenditure, the Departnent of Revenue shall aggregate

all claims of Iless than $5,000 and report themas a
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si ngl e non-specified group, with the nunber of clainmnts

st at ed.

(b) Al data produced by the Departnent of Revenue and
received by the General Assenbly in conpliance with this Act

shal|l be fully subject to the Freedom of Information Act.

Section 15. Di scl osure of property tax reductions and
abat enment s.

(a) On or before April 1, 2002, the State Departnent of
Revenue shall promul gate a standardi zed di sclosure registry
for use by all property-taxing entities. The form shal
require, but not be [imted to, the foll ow ng data:

(1) The nane of the property owner.

(2) The address and description of the property.

(3) The date upon which any individual property tax
reduction or abatenent first took effect.

(4) The date upon which any individual property tax
reduction or abatenent is scheduled to expire.

(5) The rate or schedule of each individual
property tax reduction or abatement for the period
between the date it took effect and the date it 1is
schedul ed to expire.

(6) The entity's aggregate foregone revenue for the
cal endar year as a result of each property tax reduction
or abatenent.

(7) A conpilation and sunmary of the entity's total
foregone revenue as a result of all property t ax
reductions or abatenents, including a sunmary of foregone
revenue for each kind of reduction or abatenent.

(8) The respective shares of the entity's property
tax revenues in the reported year that went to each
designated public agency, including but not limted to
school boards, general funds, public safety agencies,

fire departnents, par k districts, and gener al
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adm ni stration.

(b) Beginning April 1, 2002 and for each year
thereafter, wevery property-taxing entity in the State shal
enploy this standardi zed registry to report to the State
Depar t ment of Revenue all property tax reductions or
abatenments which had effect during the previous calendar
year.

(c) The Departnent of Revenue shall, by June 1, 2002 and
each vyear thereafter, conpile and publish all data in all of
the disclosure registries in both witten and electronic
form

(dy If a property-taxing entity fails to conmply with
subsection (b), the Departnent of Revenue shall, wthin 10
working days of the April 1 filing deadline, notify the
Department of Commrerce and Community Affairs of that failure.
Upon recei pt of the notice, the Departnent of Commerce and
Community Affairs shall suspend within 33 working days any
current devel opnent assistance activities under its control
in the property-taxing entity's jurisdiction, and shall be
prohi bited from conpleting any current devel opnent assi stance
or providing any future developnent assistance in t he
non-conpliant jurisdiction wuntil it receives proof fromthe
Depart ment of Revenue that the property taxing entity has
conplied with subsection (b).

(e) If any of +the State's various agencies fails to
enforce this Section, any person who filed an incone tax
return with the State in the calendar year prior to the year
in dispute shall have standing to sue to conpel the State to
enforce this Section.

(f) Al data generated in conpliance with subsections
(a) and (b) are fully subject to the Freedom of Information

Act .

Section 20. Standardi zed applications for on-budget
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devel opnent .

(a) On or before April 1, 2002, the Departnent of
Commer ce and Communi ty Affairs shal | pronul gat e a
st andar di zed application form for on-budget devel opnent
assi stance for use by all granting bodies. The form shall

require, but not be [imted to, the foll ow ng data:
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(1) An application tracking nunber that is specific
to both the granting agency and to each application.

(2) The nane, street and nmailing addresses, phone
nunber, and chief officer of the granting body.

(3) The nanme, street and mailing addresses, phone
nunber, and chief officer of the corporate parent of the
appl i cant corporation.

(4) The nane, street and mailing addresses, phone
nunber, 4-digit SIC nunber, and chief officer of the
applicant corporation at the specific project site for
whi ch devel opnent assistance is sought.

(5 The applicant corporation's total nunber of
enpl oyees at the specific project site on the date of the
application, broken dowmn by full-time, part-tinme, and
tenporary.

(6) The total nunber of enployees in the State of
the applicant corporation's corporate parent, and al
subsidiaries thereof, as of Decenber 1 of the year
preceding the date of application, broken down by
full-time, part-tinme, and tenporary;

(7) The kind of devel opnment assistance and val ue of
assi stance being applied for.

(8 The nunber of new jobs to be created by the
devel opment assistance, broken down by full-tinme,
part-tinme, and tenporary.

(9) The average hourly wage to be paid within one
year of hiring to the new enployees, broken down by

nunmber of full-time, part-tinme, and tenporary enpl oyees,
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and broken down by wage bands as follows: $6 or less an
hour, $6.01 to $7 an hour, $7.01 to $8 an hour, $8.01 to
$9 an hour, $9.01 to $10 an hour, $10.01 to $11 an hour,
$11.01 to $12 an hour, $12.01 to $13 an hour, $13.01 to
$14 an hour, and $14.01 or nore per hour.

(10) For applicant project sites located in a
Metropolitan Statistical Area, as defined by the U S
Census Bur eau, t he aver age hourly wage paid to
non- managerial enployees in the applicant's industry in
the State, as nost recently provided by the U S. Bureau
of Labor Statistics to the 2 or 3-digit SIC nunber
specification, as avail able.

(11) For applicant project sites |ocated outside of
Metropolitan Statistical Areas, the average weekly wage
paid in the county, as nost recently reported by the U S
Department of Commrerce in its County Business Patterns
reports.

(12) The nat ure of enployer-paid health -care
coverage to be provided within 90 days of hiring to the
enpl oyees filling the new jobs, including any costs to be
borne by the new enpl oyees.

(13) A list of all other forns of devel opnent
assi stance the applicant corporation is seeking for the
specific project site, and the nanme of each granting body
fromwhi ch that devel opnent assistance is being sought.

(14) A narrative, if necessary, describing how the
applicant's use of the devel opnent assistance nay reduce
enpl oynent at any site in any United States jurisdiction
controlled by the applicant corporation or its corporate
parent, including but not Ilimted to events such as
aut omati on, consolidation, nmerger, acquisition, product
l'ine novenent , busi ness activity novenent , or
restructuring by either the applicant corporation or its

cor porate parent.
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(15) I ndividual certifications by t he chi ef
officers of both the applicant corporation and the
granting body as to the accuracy of the application,
under penalty of perjury.

(b) Beginning April 1, 2002, every granting body in the
State, jointly wth applicant corporations, shall fill out
the standardi zed application form as prescribed in this
Section each tinme a corporation applies for devel opnent

assi st ance.

Section 25. On-budget devel opnent assi stance discl osure.

(a) Beginning February 1, 2003 and each year thereafter,
every granting body in the State shall submt to the
Depart ment of Commrerce and Community Affairs copies of al
t he st andar di zed appl i cations forns for devel opnent
assistance that it has received in the previous cal endar
year. Upon each form the granting body shall designate
whet her the devel opnent assistance is pending, was approved,
or was not approved, and for those applications that were
approved, the date of assistance if the date of assistance
occurred in the previous cal endar year.

(b) For those applications that were approved but for
which the date of assistance did not occur in the sane
cal endar year, each granting body shall report in its next
subsequent February 1 annual report to the Departnent
rel evant dates of assistance.

(c) For each devel opnent assistance application that was
approved, and for which the date of assistance has occurred
in a reporting year, each granting agency shall submt to the
Department of Commrerce and Conmmunity Affairs a progress
report that shall include, but not limted to, the followng
dat a:

(1) The application tracking nunber.

(2) The nane, street and nailing addresses, phone
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nunber, and chief officer of the granting body.

(3) The nane, street and mailing addresses, phone
nunber, 4-digit SIC nunber, and chief officer of the
corporation at the specific project site for which the
devel opnment assi stance was approved.

(4) The kind of devel opnment assistance and val ue of
assi stance that was approved;

(5 The applicant's total I|evel of enploynent at
the specific project site on the date of the application
and the applicant's total Ilevel of enploynent at the
specific project site on the date of the report, broken
dowmm by full-tinme, part-time, and tenporary, and a
conputation of the gain or loss in each category.

(6) The nunber of new jobs the applicant
corporation stated in its application would be created by
t he devel opnent assi stance, broken down by full-tine,
part-tinme, and tenporary.

(7) The total Ilevel of enploynent in the State of
the applicant's corporate parent, and all subsidiaries
t hereof, as of Decenber 31 of the year preceding the date
of application and the total |evel of enploynent in the
State of the applicant's corporate parent, and al
subsidiaries thereof, as of each Decenber 31 wup through
the reporting year, broken down by full-tinme, part-tine,
and tenporary, and a statenent of the gain or loss in
each category fromthe earliest reported year to the nost
recent;

(8 The average hourly wage paid as of Decenber 31
of the reporting year to enployees filling the new jobs
at the specific project site, broken down by full-tine,
part-tinme, and tenporary.

(9 The nature of enpl oyer - pai d heal t h care
coverage being provided within 90 days of hiring to the

enpl oyees filling the new jobs, including any costs being
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borne by the new enpl oyees.

(10) A narrative, if necessary, describing how the
reci pient corporation's use of the devel opnent assi stance
during the reporting year has reduced enpl oynent at any
site in any United States jurisdiction controlled by the
applicant or its corporate parent, including but not
limted to events such as automation, consolidation,
merger, acquisition, product Iline novenent, business
activity novenent , or restructuring by either the
applicant or its corporate parent.

(11) Signed individual certifications by the chief
officers of both the applicant corporation and the
granting body as to the accuracy of the progress report,
under penalty of perjury.

(d) The granting body and the Departnent of Comrerce and
Community Affairs all have full investigative authority to
verify the applicant's progress report data, including but
not limted to inspection of the specific project site and
anal ysis of tax and payroll records.

(e) By June 1, 2003 and by June 1 of each year
thereafter, the Departnment of Comrerce and Community Affairs
of shall <conpile and publish all data in all of the
devel opnent assi stance progress reports in both witten and
electronic form

(f) Every aspect al | devel opnent assi st ance
applications, progress reports, and the Depart nent of
Commerce and Community Affairs' conpilation of applications
and progress reports shall be fully subject to the Freedom of
| nformati on Act.

(g If agranting body fails to conply with subsections
(a) through (c), the Departnent of Comrerce and Community
Affairs shall, within 10 working days of the February 1
filing deadline, suspend any current devel opnent assistance

activities under its control in the body's jurisdiction, and
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shall be prohibited from proceeding with any current or
future devel opnent assistance activities under its control in
the granting body's jurisdiction, wuntil it receives proof
that the negligent granting body or recipient corporation has

conplied with this Act.

Section 30. Job creation and job quality standards.

(a) In considering devel opnent assistance applications,
all granting bodies shall perform 2 analyses concerning the
proj ected wages and benefits. Specifically:

(1) In consi dering devel opnent assi st ance
applications, all granting bodies shall conpare the
aggregate projected wage with existing wages. To derive
the aggregate projected wage, the granting body shal
conpute the weighted hourly average wage for all new
enpl oyees, including full-tinme, part-tinme, and tenporary
enpl oyees. |f the aggregate projected wage is |less than
85% of existing wages, the application shall be deni ed.
For small businesses, if the aggregate projected wage 1is
| ess than 75% of existing wages, the application shall be
deni ed.

(2) In consi dering devel opnent assi st ance
applications, all granting bodies shall performa second
wage conputation to consider the value of health care
coverage provided to full-time enpl oyees. | f t he
appl i cant corporation is not providing health care
coverage to full-tinme enployees, the granting body shal
subtract $1.50 an hour fromthe projected wage. If the
reci pient corporation projects sone health care costs to
be borne by the new full-tine enployees, the granting
body shall, based on data fromthe applicant corporation,
estimate the hourly cost to the new full-tinme enpl oyee of
t hose costs and subtract that amount from the projected

wage. |If the anount resulting fromthe subtraction is
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| ess than 80% of existing wages, the application shall be

denied. For small businesses, if the anount resulting

from the subtraction is I ess than 70% of existing wages,
the application shall be denied.

(b) Ganting bodies shall perform a third eligibility
anal ysis. In considering devel opnent assi stance applications,
all granting bodies shall divide the value of assistance by
t he nunber of projected full-tinme jobs. If the resulting sum
exceeds $35,000, the application shall be denied.

(c) A granting body's requirenent under this Section may
be waived in a bona fide collective bargai ning agreenent that
covers enpl oyees at the specific project site of the
applicant corporation, but only if the waiver is explicitly
set forth in the collective bargaining agreenent in clear and
unanbi guous terns. Unilateral inplenentation of terns and
conditions of enploynent by either party to a collective
bargai ning agreenent shall not constitute, or be permtted,

as a wai ver.

Section 35. Recapture.

(a) Recipient corporations are required to achieve their
job creation and wage and benefit goals within 2 years of the
date of assistance. They are also required to maintain their
wage and benefit goals as long as the benefit is in effect.
Corporate parents of recipient corporations are required to
mai ntain at | east 90% of their original State enpl oynent.

(b) Ganting bodies shall within 10 working days after
t he second anni versary of the date of assistance, fill out a
standardi zed progress report and the recipient corporation
shall sign it and certify 1its accuracy under penalty of
perjury. This second anniversary progress report shall be
filed by the granting body with the Departnent of Comrerce
and Community Affairs along wth the granting body's next

annual filing of progress reports.
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(c) The granting body shall indicate on this second
anni versary progress report whether the recipient corporation
has achieved its job creation and wage and benefit goals, and

whet her the corporate parent has maintained 90%of its State

enpl oynent .

(d) On all subsequent annual progress reports, the
granting body shall indicate whether or not the recipient
corporation is still in conpliance with its job creation and

wage and benefit goals, and whether the corporate parent is
still in conpliance with its State enpl oynent mai ntenance
requi renent.

(e) If on any progress report occasion, beginning wth
t he second anniversary progress report, a granting body finds
that a recipient corporation has not achieved its job
creation or wage or benefit goals, or the corporate parent
has not maintained 90% of its State enploynent the granting
body nust, wthin 10 wrking days, file a finding of
devel opment assistance default with the State Departnent of
and the recipient corporation.

(f) If a recipient corporation defaul ts on its
devel opnent assi stance because the recipient corporation has
laid off or term nated enpl oyees on or after January 1, 2001,
the recipient corporation nust pay back to the granting body
a share of the value of the assistance. The share nust be
equal to the sanme percentage of the recipient corporation's
workforce that was laid off or fired. Mneys paid back to
the granting body under this subsection nust be deposited by
the granting body into the Devel opnment Assi stance Recapture
Fund, a special fund created in the State treasury. Moneys
in the Fund may be used by the Departnent of Commerce and
Community Affairs and the Departnent of Enploynment Security,
subject to appropriation, for the purpose of job training or
retraining prograns for termnated or laid off workers.

(g) If a recipient corporation defaults on devel opnent
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assistance, it nust pay back to the granting body that
fraction of the devel opnent assistance that accrued to its
benefit for the cal endar year in which the default occurred.
For one time fornms of devel opnent assistance such as grants
or land price discounts, a defaulting recipient corporation
must pay back to the granting body one-fifth of the value of
assistance. Remttance of the payback by the recipient
corporation to the granting body shall take place within 60
cal endar days of the delivery of the default notice to the
reci pi ent corporation.

(h) If a recipient corporation defaults on devel opnent
assi stance, in 3 consecutive calendar years, the granting
body shall declare the devel opnent assi stance void, and shal
so notify the Departnent of Commerce and Conmunity Affairs
and the recipient corporation. Upon this declaration, the
reci pient corporation nust pay back to the granting body al
remai ning value of the developnent assistance it has not
al ready paid back. Remttance of the void payback by the
recipient corporation to the granting body shall take place
wi thin 180 cal endar days of the delivery of the notice to the
reci pi ent corporation.

(1) Every aspect of all devel opnment assistance default
notices, recapture remttances, associated correspondence,
and rel ated proceedings shall be fully subject to the Freedom
of Information Act.

(j) If agranting body fails to enforce this Section,
any person who to the State in the cal endar year prior to the
year in dispute, or any organization representing those
taxpayers, is entitled to bring a civil action in the circuit
court to conpel enforcenent under this Section. The court
shal | awar d to any prevailing taxpayer plaintiff or
organi zational plaintiff, reasonable attorney's fees and

actual incurred costs in pursuing the enforcenent action.
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Section 800. The State Finance Act is amended by adding

Section 5.545 as fol |l ows:

(30 I'LCS 105/5.545 new)

Sec. 5.545. The Devel opnent Assi st ance Recapture Fund.

Section 999. Effective date. This Act takes effect upon

becom ng | aw.
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